to have noticed the rib conditions because he was concentrating
on another violation.  I find it difficult to believe, however,
that an experienced miner and mine safety inspector would be so
oblivious to conditions he characterized as "an imminent danger"
if they were as obvious and dangerous as he alleges.  Thus while
there is no doubt that overhanging rib conditions did exist with
detectable fractures, I do not find that the conditions were as
obvious as now alleged by MSHA.  Accordingly, while I find the
operator to have been negligent in allowing the cited conditions
to exist, I do not find it to have been grossly negligent.

In determining the appropriate penalty to be assessed in
this case, I have also taken into consideration the evidence here'
in that the operator is medium in size and has a modest history
of prior violations.  Under the circumstances, I find that a pen-
alty of $500 is appropriate.

ORDER

\
The Rushton Mining Company ra hereby ordered to pay a civil

penalty of $500 within 30 days of\the date of this decision.

t ChieA Administrative Law Judge
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